f-VN  ACT 


Respecting  Marriag 
Vancou  ver  Island  a 

HEB  MAJESTY,  by  and  with  the 
advice  and  consent  of  the  Legislative 
Council  and  Assembly  of*  the  Colony  of 
\  ancouver  Island  and  its  Dependencies, 
enacts  as  follows  : 

Mi nisters  of  any  Denomination  may  solemn- 
ize Marriage. 

I.  The  Ministers  and  Clergymen  of 
every  Church  and  religious  denomination 
in  the  Colony  of  Vancouver  Island  and 
its  Dependencies,  ordained  or  appointed 
according  to  the  rites  and  ceremonies  of 
the  Church  or  denomination  to  which  they 
belong,  may  solemnize  the  ceremony  of 
Marriage  according  to  the  rites  and  usages 
of  such  Church  or  denomination  between 
any  two  persons  not  under  a  legal  dis- 
qualification to  contract  such  Marriage. 

No  Minister  to  solemnize  Marriage  unless 
authorized  by  Licence,  or  after  publication 
of  Bans. 

II.  But  no  Minister  or  Clergyman  shall 
celebrate  the  ceremony  of  Marriage  be- 
tween any  two  persons  unless  duly  author- 
ized by  Licence  under  the  hand  and  seal 
of  the  Governor  to  celebrate  the  ceremony 
between  such  two  persons,  or  if  not  so 


es  in  the  Colony  of 
nd  its  Dependencies. 

authorized,  then  unless  the  intention  of  the 
two  persons  to  intermarry  has  been  pro- 
claimed openly  and  in  an  audible  voice  in 
the  Church,  Chapel,  Meeting  House  or 
place  of  public  worship  of  the  congrega- 
tion or  religious  community  with  which 
the  Minister  or  Clergyman  is  connected, 
on  three  several  Sundays  immediately 
before  the  service  began  or  immediately 
after  it  ends,  or  at  some  intermediate  part 
of  the  service  ;  together  with  the  number 
of  such  proclamation,  as  being  the  first) 
second  or  third  time  of  asking. 

No  valid  objection  as  to  Church  or  Chapel, 

d'C. 

til.  It  shall  be  no  valid  objection  to  the 
legality  of  a  Marriage  that  the  same  was 
not  solemnized  in  a  consecrated  Church  or 
Chapel,  or  within  any  particular  hours. 

Ministers  Tnarryinq  must  give  Certificate  if 
required.    Fee  for  Certificate. 

IV.  Every  Clergyman  or  Minister  who 
celebrates  a  Marriage  in  the  Colony  of 
Vancouver  Island  and  its  Dependencies, 
shall,  if  required  at  the  time  of  the  Mar- 
riage by  either  of  the  parties  thereto,  give 


!] 


a  Certificate  of  the  Marriage  under  his 
hand,  specifying  the  names  of  the  persons 
married,  the  time  of  the  marriage,  and  the 
names  of  two  or  more  persons  who  wit- 
nessed it  ;  and  specifying  also  whether 
the  Marriage  was  solemnized  pursuant  to 
Licence,  or  after  publication  of  Bans  ;  and 
the  Clergyman  or  Minister  may  demand 
Two  Shillings  and  Six  Fence  for  the  Cer- 
tificate from  the  person  requiring  it. 

Ministers-  to  enter  Marriages  in  a  Bool:.  <fv. 
To  make  a  yearly  rehirn  tothe  Registrar. 

Y.  Every  Clergyman  or  Minister  shall, 
immediately  after  he  has  solemnized  a 
Marriage,  enter  in  a  Book  to  be  kept  by 
him  for  the  purpose,  a  true  record  of  the 
Marriage,  and  shall  on  or  before  the  first 


day  of  February  in  every  year,  return  a 
certified  list  of  all  Marriages  by  him  sol- 
emnized during  the  year  ending  on  the 
Thirty-first  day  of  December  next  preced- 
ing, to  the  Registrar  of  the  District  or 
County  in  which  the  said  Marriages  have 
taken  place  ;  or  if  there  shall  be  no  Reg- 
istrar, to  the  Colonial  Secretary  in  the 
said  Colony  for  the  time  being  ;  and  shall 
at  the  time  of  making  the  return,  pay  or 
transmit  to  the  said  Registrar  or  Colo- 
nial Secretary  Ten  Shillings  as  his  Fees 
thereon. 

Form  of  Bvcorcl. 
VI.  Such  record  and  list  shall  respec- 
tively specify  all  the  particulars,  and  t ho 
list  shall  be  in  the  form  following  : 


Return  of  Marriages  solemnized  by  

for  the  year  ending  31st  day  of  December.  186 


a  Minister  of. 
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WITNESSES. 
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J  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  statement  of  all 
Marriages  solemnized  before ....  (as  the  case  may  be) ....  for  the  year  ending  the  31st 
day  of  December,  186  . 

(Signed)    A.  !>..  Minister,  (or  Clerk.  as  the  case  may  be.) 
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Registrar's  Fees  for  Copies. 

VII.  On  receipt  by  the  Registrar  or 
Colonial  Secretary  of  any  such  list,  he 
shall  file  the  same  among  the  papers  of  his 
office,  and  record  the  same  in  a  book  to  be 
kept  by  him  for  the  purpose  ;  and  in  case 
of  the  death  or  absence  of  the  witnesses  to 
a  Marriage,  such  Register,  or  a  certified 
copy  thereof,  shall  be  sufficient  evidence 
of  the  Marriage  ;  and  the  Registrar  shall 
give  a  certified  copy  of  a  Marriage  Record 
to  any  person  demanding  the  same,  on 
payment  of  Five  Shillings. 

Ministers'  Fees. 

VIII.  Every  Clergyman  or  Minister,  be- 
fore solemnizing  a  Marriage,  may  demand 
from  either  of  the  parties  thereto,  the  sum 
of  Twenty  Shillings,  to  enable  him  to  pay 
the  sum  to  be  paid  or  transmitted  by  him 
to  the  Registrar  or  Colonial  Secretary, 
and  to  remunerate  the  Clergyman  or  Min- 
ister for  the  trouble  and  expense  attendant 
on  preparing  and  transmitting  such  certi- 
fied list  to  the  Registrar  or  Colonial 
Secretary. 

IX.  But  nothing  in  this  Act  shall  pre- 
vent the  payment  to  the  Clergyman  or 
Minister  of  any  further  remuneration  the 
parties  choose  to  make. 

hi  case  of  death  or  removal.  Minister's  suc- 
cessor to  make  return  to  the  Registrar. 

X.  In  case  of  the  death  or  the  removal 
of  a  Minister  or  Clergyman  before  making 
his  annual  return,  his  successor,  or  any 
other  person  having  the  legal  custody  of  the 
book  referred  to  in  the  fifth  section,  shall 
return  to  the  Registrar  or  Colonial  Secre- 
tary a  certified  copy  of  all  Marriages 
therein  recorded,  and  the  Registrar  or 
Colonial  Secretary  shall  record  the  same 
respectively  as  if  the  return  had  been 


j  made  by  the  Minister  or  Clergyman  who 
celebrated  the  Marriages. 

Quaker's  Marriage  declared  valid. 

XI.  Every  Marriage  duly  solemnized  ac- 
cording to1  the  rites  and  usages  of  the  Reli- 
gious Society  of  Friends  commonly  called 
Quakers,  shall  be  valid  ;  and  the  duties 
imposed  by  this  Act  upon  a  Minister  and 
Clergyman,  shall,  with  regard  to  such 
Marriage,  be  performed  by  the  Clerk  or 
Secretary  of  the  Society  or  of  the  Meeting 
at  which  the  Marriage  was  solemnized. 

Fines  for  neglecting  to  return  certified  List*. 

XII.  Every  Clergyman,  Minister,  Clerk, 
Secretary  or  other  person,  who  refuses  or 
neglects  to  return  the  certified  List  re- 
quired of  him  by  this  Act,  on  or  before 
the  first  day  of  February,  shall  forfeit  for 
every  day's  delay  after  that  day  the  sum 
of  One  Pound,  which  sum  shall  be  recov- 
erable with  costs  before  any  Magistrate  of 
the  District  or  County  in  which  the  person 
resides,  and  shall  be  applied  according  to 
law. 

*Clerks  of  tlie  Peace  to  furnish  books  and 
■printed  forms  at  the  expense  of  the  Coun- 
ty or  District. 

XIII.  The  Clerk  of  the  Peace  of  every 
County  shall,  at  the  expense  of  the  Coun- 
ty, from  time  to  time  on  demand  furnish 
all  Clergymen  or  Ministers  and  others  in 
the  District  or  County  required  by  this 
Act  to  make  returns,  with  the  books  to  be 
kept,  and  with  printed  blank  forms  for  the 
lists  to  be  returned  ;  and  such  books  shall 
have  columns  and  headings  printed  on 
every  page  according  to  the  form  given  in 
the  sixth  section  ;  and  1  lie  hooks  and  forms 
shall  be  of  such  size  and  form  as  to  admit 
of  the  necessary  entries  being  conveniently 
made  therein. 
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Said  Books,  &c,  to  be  the  property  of  the 
Church  to  which  Clergyman  belongs. 

XIV.  The  book,  by  whomsoever  fur- 
nished, shall  be  the  property  of  the  Church 
or  denomination  to  which  the  Clergyman 
or  Minister  belongs  at  the  time  of  the 
Marriage  which  he  first  records  therein. 

Colonial  Secretary  in  absence  of  Clerk  of 
the  Peace  to  perform  duties. 

XV.  That  until  the  said  Colony  shall 
have  been  formed  and  divided  into  Coun- 
ties, and  in  the  absence  of  any  Clerk  of 
the  Peace  therefor,  or  of  any  other  officer 
required  by  this  Act  to  comply  with  its 
provisions,  the  Colonial  Secretary  of  the 
Colony  for  the  time  being  shall  exercise 
and  perform  the  duties  required  of  and 


imposed  upon  such  Clerk  of  the  Peace  and 
other  officers  by  this  Act. 

Passed  the  House  of  Assembly  the  26th  day  of 
May,  1859. 

Joseph  Porter, 
Clerk  of  the  House  of  Assembly. 

Passed  the  Council  the  14th  day  of  April, 
1859.  Amendments  of  the  House  of  Assembly 
agreed  to  the  5ih  day  of  September,  1859. 

E.  Cripge, 
Hon.  Secretary  to  the  Council. 

Receiyed  my  Assent  this  5th  day  of  September, 
A.  D.  1859. 

JAMES  DOUGLAS. 


